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GRAVES, JUSTICE, FOR THE COURT:

1.  Thisgpped aisesfromajury verdict inthe Circuit Court of Hancock County. Thejury convicted
Patrida Ann Kingston of the murder of her husband, Herman Cowan. Shewas ultimately sentenced tolife
imprisonment in the custody of the Missssppi Department of Corrections (MDOC). Aggrieved by the
conviction, Kingston submits two issues on goped: (1) whether the trid court ered in itsfalure to grant

her mation for INOV or in the dterndive a new trid, and (2) whether the court erred in denying jury

ingructions D-5 and D-6.



FACTS
2. OnAugug 20, 1998, Kingston and Cowan spent the evening a the Casino Magic. After August
20, 1998, Cowan was missing until his body was found by afishermean. It wes flogting in atrunk in the
Bayou LaCroix in Hancock County onFebruary 28, 1999. At thetime of hisdeath, Cowanwaslivingin
Bay . Louis Missssppi, in aduplex owned by Kinggton, Cowan and his epdaughter, Tiffany, who
shared the duplex with him. Kingson resded in Bay S. Louisin her antique Sore, Pattiff, where she
haed moved before Cowan was reported missng.
13.  Cowan' semployer, Kelvin Schulz, concerned about Cowan'sfailing hedlth and thefact that Cowan
did nat cdl in, firs contacted the authoritieswhen Cowan did not show up for his part-timejob on August
21,1998, On August 23, 1998, Al Kingston, S, Kingston' sfather, filed amissing person’sreport. An
autopsy report reveded that Cowan died of a gunshot wound to the back of the head. The body was
placed in acedar trunk and was digposad of in the Bayou LaCroix.
4. An interview, by the police of awitness regarding the murder of a Mr. Sandersin the Andey
communityled toinformation about Cowan’ smurder. Thewitnessgtated thet Robert Gray Gainey, Son-in-
law to Kingston, told the witness thet Gainey helped Kingston digpose of the body by placing it in atrunk
and throwing it in the marsh,
%B.  Ganeyismariedto Kinggton'sdaughter and lived in one sde of the duplex with her while Cowan
resded on the other sde. Gainey dso worked in the antique shop for Kingston. Gainey tedtified thet on
Augud 21, 1998, Kinggton came to the duplex and wokehim up to hdp her withaproblem a theantique
sore. He sated that when they arrived she told him to go into the warehouse where he found Cowan's
dead body lying onthefloor. After discovering the body, Gainey sated thet Kingston asked himto hdp

dean up the mess and that he noticed that she had arevolver. However, Gainey dated that when he sad



thet he did not want to have any part init, Kingston said, “we had to dean thismess up or theré d be more
then one body laying here” Gainey admiitted thet Snce he hed dready become an accessory by deaning
up the mess, he hdped her digoose of the body. Gainey further sated thet Kingston admitted to him,

months later, thet she killed Cowen.

6.  Ganey wasaresed in March of 1999 in connectionwith thedesth of Sanders. After hisarres,
he was questioned about the Cowan murder. Gainey later gave a Satement to the police implicating
Kinggon. He dso took the palice to the antique shop and to the bayou and asssted them as they
videotaped the crime scenes. He dso sated that Kingston owned a .38 revolver which hehed hiddenin
the shop for her after the incident. Cowan was shat with a .38 cdiber gun. However, the police never
recovered the wegpon.

7.  Ganeyentered apleaagreement with the Sate offering to testify againg Kingston andin exchange,
hewould plead to accessory after thefact in the Cowan murder aswell asthe Sanders murder and receive
three years to serve in eech case with the sentences to run - concurrently.  Kingston was indicted by a
Hancock County Grand Jury on September 7, 1999. Shesgned awalver of araignment and entry of plea
and entered a pleaof not guilty on October 14, 1999. The trid washeld on August 15-17, 2000, and &
itscondusion, thejury found Kinggton guilty.  Shewas sentenced to lifeimprisonment on August 17, 2000.
Kinggon filed amation for INOV or in the dternaiveanew trid on August 23, 2000. The court entered
an order denying the motion on September 22, 2000. From this order, Kingston filed a notice of gpped
on October 20, 2000.

DISCUSSION

Failureto Grant Motion for INOV or a New Trial



18.  Kinggon arguesthat thetrid court erred in denying her mation for aJNOV or in the dternative
anew trid becausethe verdict was againg the ovewhdming weight of the evidence. Kingston arguestheat
Ganey' stesimony is neither rdiable, trusworthy, nor credible for severd reasons. Firdt, the entire case
rests on the immunized tesimony of Gainey who pled to lesser counts. Second, Gainey's firg datement
was given while he admittedly was under the influence of drugs Third, Gainey’ sdrug use prevented him

fromknowing who committed themurder. Fourth, Gainey avoided changing hisorigind datement todude

pendtiesfor perjury.
T0. In reviewing denids of a INOV mation

[T]his Court will congder the evidence in the light most favorable to the gppelles, giving
that party the bendfit of dl favorabdle inferences that may be reasonably drawvn from the
evidence If thefacts S0 conddered point o overwhdmingly in favor of the gopdlant thet
reasonable men could not have arrived & a contrary verdict, we are required to reverse
and render. Onthe other hand if thereissubgtantid evidencein support of theverdict, thet
IS, evidence of such quality and weight that reasonable and far minded jurors in the
exercie of impatid judgment might have reached different condusions, afirmance is
required.

Pruitt v. State, 807 S0.2d 1236, 1243 (Miss. 2002). In contrast, our $andard of review for daimsthet
ajudgment is againg the overwhdming weight of the evidenceisasfallows

In determining whether ajury verdict is againg the ovewhdming weight of the evidence,

this Court must accept as true the evidence which supports the verdict and will reverse

only when convinced thet the drcuit court hasabusad itsdiscretion infalling to grant anew

trid. Only in those cases where the verdict is o contrary to the overwhdming weight of

the evidence thet to dlow it to and would sanction an unconscionable injustice will this

Court digurbit on goped. Assuch, if theverdict isagaing the overwhdming weight of the
evidence, then anew trid is proper.

I d. (quating Dudley v. State, 719 So.2d 180, 182 (Miss 1998)). Sufficient evidence exigs in the
record to judtify the jury’ s verdict because Kingston was convicted pursuant to independent evidence as

wdl as Ganey’stesimony. The independent evidence condsted of the fallowing: Kingston attempted to



cover up the murder by giving the police fase informetion and lying about Cowan's wheregbouts, she
atempted to impede the palice investigation by seeking a temporary injunction againg the police
department; she never reported her hushand missing; she never cdled the police to inquire about the
invedigation; sheand Cowan were separated and Cowan hed retained alawyer tofilefor divorce and she
admitted during her testimony that on a prior occadonshe had moved out of the house with Cowan when

shewas angry in order to avaid killing him.

110.  Inadditiontotheindependent evidence presented, thejury heaerd thetestimony of both Gainey and
Kinggton. They found Gainey to bethemore crediblewitness That wasther right. Thejury wasinformed
about Gainey’ s dleged drug use, the plea agreement he entered with the State, and thefact thet if Gainey

changed his satement, he could face pendtiesfor perjury.
111. Thejury ischarged with waghing the conflicting evidence of witnesses Pearson v. State, 428

S0.2d 1361, 1364 (Miss. 1983). Furthermore, this Court has Sated:

Jurors are parmitted, indeed have the duty, to resolve the conflicts in the tesimony they
hear. They may believe or didbdieve, accept or rgect the utterances of any witness No
formuladictatesthe manner inwhich jurorsresolve conflicting teimony into finding of fact
auffident to support ther verdict. Tha resolution results from the jurors hearing and
obsarving the witnesses as they testify, augmented by the composite reasoning of twelve
indviduds svorntoreturnatrueverdict. A reviewing court cannot and need not determine
withexactitude which witness or whet tesimony thejury beieved or disodieved inariving
a itsverdict. It isenough that the conflicting evidence presented afactud dispute for jury
reolution.

Groseclosev. State, 440 S0.2d 297, 300 (Miss. 1983). Here, thejury welghed theevidence and found
Ganey’ stedimony bdievable. Wefind that no error was committed and thet thisissue is without merit.

Jury Instructions



112.  Kinggton argues thet the court ered by faling to grant jury ingructions D-5 and D-6. Kingston
aversthat thejury wasdlowed to ddiberatewithout proper ingructions covering thespecid circumstances
surrounding the uncorroborated and suspicious immunized testimony. Her concern is  that because
ingructions D-5 and D-6 were not given the jury could have been confused snce she and Gainey both
damed to be the accomplice and not the murderer. Moreover, Kingston complains thet indruction S-4

does nat goedificaly name Gainey in the body of the ingruction.
113.  Proposed Jury Ingruction D-5 dates.

The Court indructs the jury that Robert [9c] Grey Gainey in cutting his dedl to tedtify
agand the defendant he pled guilty asan acoessory after thefact to the murder of Herman
Cowanand got the Stateto reduce the charge of murder againgt him to accessory after the
fact in an unrdlated murder charge recaiving onof totd threeyears on recommendation of
the State. By entering these quilty pleas and being sentenced he has become immunized
agand in future prosecution on acharge of murder in either homiade

The Court indructsthejury thet it should weigh thetestimony of animmunized witnesswith
greet care, caution, suspicion, and distrud.

14.  Proposed Jury Indruction D-6 dates

By his tesimony Robert [9¢] Grey Gainey dams to be an accomplice to the arime
charged againg defendant Patricdia Ann Kingston.

The Court indructs the jury to weigh the tesimony of an accomplice with great care,
caution, suspicion, and distrud.

M15. Asgiven by thetrid court, Jury Indruction S4 dates

The Court ingructs the jury thet a person ciimindly involved with athersin acaimeisan
accomplice. The tesimony of an accompliceisto be conddered and weighed with great
care and suspidon. Y ou may giveit such weight and credit asyou deem it isentitled.

116. Kingdondtesto Van Buren v. State, 498 So.2d 1224 (Miss. 1986) which is not supportive

of her contention thet the court erred in failing to grant jury indructions D-5 and D-6. Kingston suggests



tha Van Buren halds tha the granting of the accomplice cautionary indruction by a trid judge is
discretionary and not absolute. 1d. at 1229. While thisis true, Kingston has falled to present case lawv
which exhibits how the trid judge committed reversble error in refusing to give jury indructions D-5 and
D-6.

17.  Furthemore shecdtesWheeler v. State, 560 So. 2d 171, 174-77 (Miss. 1989); Leev. State,
529 S0.2d 181, 183 (Miss. 1988); Groseclose v. State, 440 So.2d 297 (Miss. 1983); and Barr v.
State, 359 So. 2d 334, 338 (Miss. 1978), to indruct the Court that a jury should be fully and fairly
ingructed or thetria court hascommitted reversbleerror. The casesated by Kingson arenot indructive
a dl asto theresolution of this case. Moreover, she has not dited any other gpplicable authority in her
brief. Asprevioudy sated, falureto ate authority in support of an assgnment of error isaprocedurd bar.

McClain v. State, 625 So.2d 774, 781 (Miss 1993). Thisissueiswithout merit.

CONCLUSON

118.  For the dove Sated reasons, we afirm the trid court's judgment.

119. CONVICTION OF MURDER AND SENTENCE OF LIFE IMPRISONMENT IN
THE CUSTODY OF THE MISSISSPPI DEPARTMENT OF CORRECTIONS
AFFIRMED.

PITTMAN, C.J., McCRAE AND SMITH, P.JJ., WALLER, COBB, DIAZ, EASLEY
AND CARLSON, JJ., CONCUR.



